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THE CIviLAviArioN ACT,
(CAP.80)

REGULATIONS

(Made under section 4)

I iS n ::1 :: ETA: 11EtIF:E I(££ EiIS FIb:tEl:t! hE SIFrJRN;rB::: SBIFq :1 :FiJifiveL
EQUIPMENT) (iMPLEMENTING) REGULArloNS 2012

PART I
PRELIMINARY PROVISIONS

If Ci in tion

2' In these Regulations, unless the context otherwise requires_

“agfeenrent” means a security agreement, a title reselvdtion agreement
or a leasing agreement;

a 1ecJ: vt: 1 1 :teal: 1 :11 l: 1:a :tr: S edi?E::F : i:: at:lee : u:: :i : i ::rtJIEI : it
installed thereon or helicopters; - a

“a11'craft engines” nleans aircraft engines other than those used in
mijitary services poweted bY jet propulsion or turbine or piston
technology and:

(1) 111 the case of jet propulsion aircraft engines, have at least
1750 lb of thrust or its equivalent; and -

(ii) in the case of turbine-powered or piston_powered aircraft
Fnglne F, have at least 550 rated take-off shaft horsepower or
Its equivalent together with all modules and other installed.

II ; F : :Tir:== 1 1 =: 1:::J1i: ca::dess 1 g: :;: i;/; ; Ii= = : ; e q L I i pm ent and

Denni•,
lions
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incorporated or attached accessories, parts and equipment and
all data, manuals and records relating thereto;

“aircraft objects” means airframes, aircraft engines and helicopters;

“aircraft register” means the National Aircraft Register Of another
register maintained by a state or conrmon mark registering authority
for purposes of the Chicago convention;

“airframe” means airframes other than those used in military, customs
and police services that, when appropriate aircraft engines are
installed thereon) are type certified by the competent aviation
authority to transport:

(i) at least eight persons including crew; or
(ii) goods in excess of 2750 kilograms, together with all

installed, incorporated or attached accessoriesl pans and
equipment (other than aircraft engines), and all data,
manuals and records relating thereto;

“assignment” means a contract which, whether by way oF security or
otherwise, confers on the assignee associated rights with or without
a transfer of the related international interest;

“associated rights” means all rights to payment or other performance
by a debtor under an agreement which are secured by or associated
with the aircraft object;

“authorised pally” means the party referred to in regulation 26(3);

“Cape Town Convention” lneans the convection on international
interests in mobile equipment as modified by the protocol to the
convention on International Interests in Mobile Equipment on
Matters specific to Aircraft Equipment, each concluded at Cape
To\yn, South Africa on 16 November 2001 ;

“Chicago Convention” means the Convention on International Civil
Aviation, signed at Chicago on I\\' December, 19448 as amended,
and its Annexes;

“commencement of the insolvency proceedings” means the tilne at

which the insolvency proceedings are deemed to colnnlcnce under
the applicable insolvency law;

- -$

&
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“conllnon mark registering authority” means the authority maintaining
a register in accordance with regulation 77 of the Chicago
Convention as inlplelnentcd by the Resolution adopted on 14
December 1 967 by the Council of the International Civil Aviation
Of'ganization on nationality and registration of aircraft opera.ted
bY international operating agencies;

A

r

“conditional buYer” means a buyer under a title reservation agreement;

' conditional selleE” nleans a seller under a title reservation agreement;
Ct

contract of sale” means a contract for the sdlc of an aircrdl't object
bY a sellef to a buYer which is not an agreement as defined above:

CT::Ib:}:TIaJl :ye:T=:=tI:lystIl::n administrative or arbitral tribun?'I

d 'debtor” means a chaI'gor under a security agreenlent2 a C011ditiond1

purer under a title res”'ation 'g,',en,e„tl: I„s„ ;.d,„ ;-i;ii;;l“=

: : :: : : : :ecJ 1 L )T : re :i: : :iT:1 :T::71: : oiI :lst:I: : : : I i : iS :t = =:ItS ?j ect is

' de-m.giStFTtion p{ the aiN:mR” means deletion or renlo\,al of the

::# 1is :T: = =t :o 1 1t: 1 1:1 :L :: : :: : :: :I Lne ?qR?i : : : B :1 :i: trot :: i :in accol• dance

“guafantee contract” means a contract entered into by a person as
guarantor;

'.guar Tutor)) lneqns a person who) for the purpose of assuring
petf01.'nlance of anY obligations in favour of a creditor secured by a
secul'ltY agreenrent or under an agrcementl gives or issu e; a

s:FetY;llip OLdeIDeng guarantee or a standby let fer or credit or any
other form of credit insurance; ' - - -- - --- - ' ' -v

helicoFjeF” means heavier-than-air machines (other than those used

(1 ) at least five persons including crew; or
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(ii) goods in excess of 450 kilograms, together with all installed,

incorporated or attached accessories, pans and cquipnrcnt (including
rotors)> and all data, manuals and records relating thereto;

“insolvency administrator” means a person authorised to administer
the reorganisation or liquidation1 including one authorised on an
interim basis, and includes a debtor in possession if permitted bY
the applicable insolvency law;

“insolvency proceedings” means bankruptcY2 liquidation Of o'tIlc1

collective judicial or administrative proceedings) incltlding lnt,e!'In:
pr£cedin£s) in which the assets and affairs of the debtor are s.ubjFct
io control ;r supervision by a coun R)r the purposes of reorganisation
or liquidation;

“insolvency-related event” means:

(i) the comlnencelnent of the insolvencY proceeding; ot
(ii) the declared intention to suspend or actual suspension of

payments by the debtor where the creditor’s right to institute
insolvency proceedings against the debtor or to exel'cis?
remedies under these regulations is prevented or suspended

by law or state action;

L

“interested persons” means:

(a) the debtor;

(b) any guarantor; and

(c) any other person having rights in or over the aircraft object;
“international interest” means an interest held by a creditor to which

regulation 3 applies;

“international registry” means the international registration facilities
established by the Cape Town Convention;

“leasing agreement” means an agreement by which one person (.thT
less01.) grants a right to possession or control of an aintaft obJEct
with or-without an option to purchase to another peFSon (the
lessee) in return for a rental or other payment;

l

„Member State” means State that is paFtY to the Cape Town
Convention;

„Nationa1 Aircrafl Register” means Tanzania aircraft rcgistef;

bbnon_consensud1 right or bterest” means a right or intefest COn I'efped
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bl;:-::lstIng ngllt Of'jntcmst” means a right or interest of any kind

;; IF:'=;: lea::al::::I: riP;sRt created or arising before the effective

: :l II Lil 1 : :r e : IB:oo :4 :e? ? ill o T : sP : : i : II 1 :SrS ; ; rtl : : ? i :: IS: :: : :IT: :

; r : :: :F:j : Ft 1 :gleE! !::IH iT;);} ?j:::: : : : = ; if1== 1n: F ={ 1 iI1 :=:esq
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“l'egistel'ed” means registered in the International Registry under
the Cape Town Convention;

'registered interest” means an interest registered with the
International Registry pursuant to the Cape Town Convention;

“registrable non-consensual right or interest” means a
non-consensual right or interest conferred under the law
of United Republic of the following types:
(i) rights of a person obtaining a court order permitting attachment

of an aircraft object in paNial or full satisfication ofa legal
judgement;

(ii) liens or other rights of the government of United Republic
relating to taxes or other unpaid charges of any type
whatsoever (which is not a priority non-consensual right Ol
interest); and

(iii) any other non-consensual rights or interests which are not a
priority non-consensual right or interest;

"Registl'ar” means the person or body serving as registrar under the
Cape Town Convection;

“registry authority” means the Tanzania Civil Aviation Authority,
as the authQrity .waintaining a National Aircraft Register. which
is responsible for the registration and de-registration of'an aircraft
in the United Republic in accordance with the Chicago
Convention;

“regulations” means regulations made or approved by the
Supervisory Authority pursuant to the Cape Town L'onvelrtion;

“sale” nreans a transfer of ownership of an aircraft object pursuant
to a contract of sale;

secured obligation” lneans aII obligation secured by a security
Interest;

'security agrceInent” means an agreement by which a charg,or grants
or agrees to grant to a chargec an interest (including an ownet5hlp
interest) in or over an aircraft object to secure the performance
ofany existing Ol'future obligation of the chargor or a thifd petson;

“security interest” means an interest created bY a secutltY agfeelnent;

He of registry” means! in respect of an aircraft, the state on the

Hal

;A
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national register of which an aircraft is entered or the state of
location of the common mark registering authority maintaining
the aircraft register;

“Supervisory Authority” means the body acting as supervisory
Authority under the Cape Town Convention;

“title reservation agreement” means an agreement for the sale oF

an aircraft object on terms that ownership shall not pass until
fulnilnrent ofthe condition or conditions stated in the agreemc11t;

“United Republic” means the United Republic of Tanzania;
' unregistered interest” means a consensual interest or non-

consensual right or interest (other than a priority non_consensual
llght of.intemst to the extent specified in regulation 46( 1 ) which
bas nc:_ been Fegistend, whethef or not it is registrable under the
Cape Town Convection or these Regulations; and

' wfttlng” peans_? recoN of information (including information
communicated by telctransmission) which is intangible or other
fo I'm and is capable of being reproduced in tangible form 011 a
subsequent occasion and which indicates by reasonable means
a petson’s approval of the record.

0 f t 1 1: al(; • L F ::1::: ec ::f:li: :laIi : : 1: 1 :: : i : EP;:+ ?i : I } = J: = = t?:=lei : ?::: IT : : : :SI ich
contract of sale, the debtor or seller in a member state

(2) Notwithstanding the provisions ofsubregulation ( 1 ) the situation
of the cteditor or buYer in a non-member state shall not affect the
applicability of these Regulations.

(3 ) Without pmjudice to sub-regulation (1 ), these Regulations shall
ajso appIY in relation to a helicopter, or to an airframe pertaining to an
alrcFaft FegisteFed in ai1 aircraft register of a member state which is the
state of registry.

(4) \Vhere such registration is made pursuant to an agreement hr
Fcgistration of the aircraft it shall deemed to have been efFected at the
time of the agreement.

4:q 1) These regulations shall provide for the constitution and eH'ects The

v' an lntenlatlonal interest in aircraft objects and associated rights. interna-

An

J'
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(b) vested in a person who is the conditional seller under a title
reservation agreement; or

(c) vested in a person who is the lessor under a leasing agreement.
Provided that, an interest falling within paragraph (a) shall
not also fall within paragraph (b) or (c).

(3) the applicable law shall deterrnine whether an interest to which
sub-regulation (2) applies falls within sub-regulation (2) (a), (b) or (c).

(4) An international interest in an aircraft object extends to pFOceeds
of that aircraft object.

5. 41) For the purposes of regulation 3(1 ), the debtor or seller is
situated in any member state:

-nFC

Where
debtor or
scllcr is
situated (a) under the laws of which it is incorporated or formed;

(b) where it has itS registered office or statutory seat;

(c) where it has its centre of administration; Ol

(d) where it has its place of business.

(2) A reference in sub_regulation (1) (d) to the debtor’s place of
busi;le ss shall if it has more than one place of business, mean its principal
place of business or, if it has no place of business, its habitual residence.

6.-jI) in interpreting these Regulations, consideration shall be made
to its purposes as set out in the preamble to the Cape Town Convention,
to its international character and to the need to promote uniforlnity and

predictability in its application.

'(

Interpre-
tation and
appli-
cable law

(2) Questions concerning matters governed by these Regulations
which are not expressly settled, shall be settled in conformitY with the
general principles on which it is based or, in the absence of such
principles, in conformity with the applicable law.

(3) Any references to the applicable law shall mean domestic rules
applicable by viltue of rules of private international law of the forum
State

AppliaHan
to sale
and

pIUWIve
sale

7. In addition to the specific provisions in these Regulations nfe[nnq
to sales and prospective sales, the general provisions of regulation 2 and
6. of Parts IV to VII and 36 of Part X, Part XI (c)theE than wgulation 4_9)’

Pari'XII and Part XIII shall appIY to contracts of sale and ptospecttve
sales.
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8. A person may enter into an agreement or a sale, and register an
international interest in, or a sale of, an aircraft object, in an agency,
trust or other representative capacity.

PFovided that, in such a case that person is entitled to assert rights
and intcfests under these regulations

?' A description of an aircraft object shall contain the manufacturer’s
:cri.el number’ the_name of the manufacturer and its model designation
fOF the pL’FPOS'” ofrcgulations 1 1 (c) and 12(1 )(c) of thes, k,guI,ti,„,

I O' qlyl'hc panics to an agreement, a contract of salc, a relatcd

AIS 1+In;cv ::: 1 :i:i; co:n: :abel :daiInrl : :t= = :rE : :: t =1: i :X: Fl yo :I rt : :==

PART iI

(:ONS'rrI'UT ION OF AN INTERNATIONAL INTEREST IN CONTRACTS OF SALE

R c g : IIi ;;Inn :1 litfcIi: t j: re::: :i= T :er: = na: ::t: :: :: E = Z} }: :ct:: \ Itnee : : 1th e s e
(a) is in writing;

(b) relates to an aircraft object ofwhich the chargor! conditiona1
seller OI' lessor has power to dispose;

(c) enables the aircraft object to be identified; and
(d) iF the case of a secuFitY agreement, enables the secured

obligations To be determinedl but without the need to state a
sum or inaxlmum sum secured.

that leil1)iS:r the purposes of these Regulations, a contract of sale is

(a) is in writing;

(b) :<plates to an aircraft object of which the seller has power to
dispose; and

( c :hTsbJ T:I I = j :: :: rt o A e c t t o b e i d e n t i n e d i n c o n fo mn i try with

o bj e : )t =L• tTlin :•= ;: : : :: :r:IT! ::r it:hr: i= : : re s t o f t h e s eII Grill the air Gran

Represe-
ntative

capacitiesh

EX:wiption
to aircrafi
objects

Choice of
.law

al

Formal
require-
ments

Fomlalit ics
and
efFects of
COntractS
Ofsalc
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P

PART III
DEIAULT R£MEDIES

13.4.1) in the event of default as provided in regulation 18, the
chargce may, to the extent that the chargor has at anY time so agmed’
exercise any one or more of the following remedies:

(a) take possession or control of any aircraft object charged to
it;

(b) sell or grant a lease of any such aircraft object;

(c') collect or receive any income or profits arising from the
management or use of any such aircraft object'

( ) r d !I?OC::: TnT Tft ::aII :t: :::: : :1 ta ?nP i: :oprr: cc:dui:go :rsdu\\ :cuZ u Far: :: = F
L I II d : : )s =1L :hiSeaT i ::o F :)s :nhga fF ;eJ: :: ag::=: :1 :e :: i: : 1 : :::tri:E=/Fhc£
proposed sale or lease to:

(a) the debtor and any guarantor as interested persons defined a1

regulation 2; and

(b) any other person having rights in or over the aircraft object
as interested persons defined in regulation 2 who have given
notice of their rights to the chargee within a reasonable time

prior to the sale or lease.

(4) A chargec giving ten or more working daYs’ written notice of
a proposed sale or lease to an interested person shall be deemed to
sa'tisfy the requirement of providing “resonable notice” specified in
sub-regulation (3).

Provided that the foregoing shall not prevent a chargee and a chargol
Or a guarantor from agreeing to a longer period of notice.

(5) Any sum collected or received bY.the chargee as a result of
exercise of any of the remedies set out in sub-regulation (1 ) or (2) ?hall
be applied towards discharge of the amount of the secuwd obllgatlon:

ordered by the court the chargee shall:
510
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(a) distribute the surplus among holders of subsequently ranking
lntel'ests which have been registered or of which the chargee
has been given notice, in order of priority, and

(b) paY anY remaining balance to the chargor.

1 4.-XI) At any time after default as provided in regulation 1 81 the

charge:e and all the interested persons may agree that i'wnershii if -iT.
anY ojheT intcFest of the chaUor in any aircraft object covered by the
securltY interest shall vest in the chargee in or towards sdtigfd<..tion of
the secured obligations.

persons .

her

VeSting
of a iltl'a11

objcct in
salistjlce

tion;
rcdemp.
lion

A

;jis:inIT!:Ii ;!!!iT: 1 ::: :1;};;}:: II ! :II::It:iiI ; }(::); ind: :sJ::::: {{!;IiI
s e c L 1 1 q : : : :: : : : : : : X t1e: ;I ;nfli= q;n = :lee: : ed; iI: :: : 1 : #::IiI : 1:: :hrbST it: : :
I)el-son is subl'ogated to the rights of the chargee.

J (5) C)wneFShip or anY other interest of the chargor passing on a sale

Remedies
of
conditional
seller or
lessor
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(a) terminate the agreement and take possession Of contFOl ot
any aircraft object to which the agreement lelates; Of

(b) apply hr a court order authorising or directing either of these
acts .

Additional
remedies
ofcreditor

16.41) in addition to the remedies specified in regulations 13, 15,
17 and 211 the creditor may, to the extent that the debtor has at any time
agreed and in the circumstances specified in such provisions:-

(a) procure the de-registration of the aircraft; and

(b) procure the export and physical transfe[ ofthe ai[cFaft obJect
from the territory in which it is situated.

(2) The creditor shall not exercise the remedies speci lied in sub
regia lion ( 1) without the prior consent in writing of the holder of an)
registered i’nIcrest ranking in priority to that of the creditor.

(3) The registry authority shall, subject to any applicable safetY la\vs
and regulations, honour a request for dc-registration and export ie

(a) the request is properly submitted bY the authotised paIIY under
a recorded irrevocable deregistration and export request
authorisation; and

L

(b) the authorised party certifies to the registry authoritY) iF
required by that authorityl that all registered interests ranking
in priority to that of the creditor in whose favour the
authorisation has been issued have been discharged or that
the holders of such interests have consented to the
deregistration and export.

(4) A cha!'gee proposing to procure the deregistration and export of
an aircraft under sub regulation (1) otherwise than pursuant to a court
order shall give reasonable notice in writing of the proposed defegistfatlon
and expolt to: ..

(a) the debtor and any guarantor as interested persons defined n1

regulation 2; and

(b) any other person having rights in or OVer the aircraft otjJec}
- ’ as interested persons defined in regulation 2 who have glven

notice of their rights to the chargee within a reasonable tlnle

prior to the deregistration and expoN'
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17- AnY additional remedies permitted by the applicable law,
1 pcluding anY remedies agreed upon by the parties, may be exercised to
th: Ie?tent that theY am not inconsistent with the mandatory provisions
of this pan as set out in regulation 23 .

Addi-
tic>naI

remedies
under

appli.
cable Ian;

JP

as tJi=:/t:I let::: IoF and the creditor may at any time agree in writing
Meaning
of dcI'allll

(a) constitute a default.

( ) IT;IIi: : fIFa:iI;i and remedies specified in regulations

<

Debtor
provISIons

( a ) : :E: 1 ;d it;IF : 1 1:9 et: ep :: :sI : : : t o: a :/g : : :i = : t 3:7 ; 1: ii : I :
: : re: :ti : ft/n1 : :yErb y= ldl :: Sr :: :1 :::leTJITe); J l;n: : ? a n )d to the

(b) ti.le hOldeF of anY interest to which the debtor’s right or interest

IS subject .pUHuarit to regulation 36(4) or, in the capacity of

ErIelil::dhe:l:eeel IEi::::fI?)' but only to th' e't” Tt, if ;”y,

Standard
fori I i I • c I • a f; Il : ct 3? 1 IIe : :eIe : :sTd : : 1 : = : :: :: i ; 1 : : TT : all : : : Tat: 1 ::
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Relief

pending
linal
dcternri-
na tion

21.4 1) A creditor who adduc.'es evidence of default by the debtol
shall, while pending final determination of its claim and to the extenT
that the debtor has at any time agree, be entitled to obtain ffoln a coytt
speedy relief .in the form of one or more of the following OFders as the
creditor requests:-

-+

(a) preservation of the aircraft object and its value;
(b) possession? control or custody of the aircraft ObJect;

(c) immobilisation of the aircraft objcct;

. id') ie.„ ,,, ,,',pt wh„, ,.„”d by '"b-regulation ( 1 ) (a) tD
(e) management of the aircraft object and. the income therEI rolni

ind tIle debtor and the creditor specifically agree, sale and
applicatiOn of proceeds therefrom.

;i;iT;iii-in suE- regulation (1 )(d)_(e): thu numI)et of \v?rking days
:: Ii:dlen;'I; not n;bre than thirty FaI?ndar days, in each case from
th e date the application for relief is filed.

(3) Ownership or any other interest of the debtor passing on a sale
under sub regulation (1) (e) is free from anY other interest OVer which,
the creditor’s international interest has priority under the pfc>visions of

regulation 36 of these regulations.

(4) in making any order under sub regulation (1)1 the court maX
impose such terms as it considers necessafY to protect the intefested
person in the event that the creditor:-

01

A

(a) in implelnenting any order granting such relief, fails to perforH}
- ’ any if its obligations to the debtor under thes9 regulations;

(b) fails to establish its claim
determination of that clalm.

wholly or in pall, on the fIna\ . .g

agreT?ni: niLe:iT::cT, Il:et If:::iF:. I:IEFtY,i:1:TEETh :::::oil;n: .

1 11 a y( e : +q:ii :o :GOtT::k:: ? ha:1 re ::: : ::• t:n : : rJ : : nr :5 t :1 :: o; S : : 7 it:: : = ::::
persons.
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(7) With regard to the remedies in regulation 16(1):-

(a) they shall be made available by the registry authority and
other administrative authorities, as applicable, in no'latcr
than five :i<’ol'king days after the creditor notifies such
authorities that the relief specified in regulation 16( 1) is
gfanted OB in the case of relief granted by a foreign court,
!=cognlsed bY a United Republic court, and that the creditor
15 entltled to procure those remedies in accordance with these
regulations; and

(b) the appligable authorities shall expenditiously co_operate with
and _assist the creditoE in the exercise of such remedies in
confou?rity with the applicable aviation safety la\vs anc;
regulations.

: Po : :d?: I !!H: j : : :::iT:pp: : ::: ::gf: : ::1: IE :tt :I1l : 1: : : : : : : t1 : : :rf :IT ?1: 1:i LosEX

appl:::: j:eal::=::iosT£;l::=F:::=:::? (7) shall not affect any

PrcIce-
dural
require-

(2) AnY remedY available to the creditor under any provision ofthese :=_ts
regulations which is not there expressed to .require- ;ppJicatioll ti-iii ji,ii,ial
court may be exercised without leave of the CDu’11 - - - mlnedies

:3: AnY t\YO or IIlore ?f the parties referred to in this part may at any D„oga_
yn leI. bY agm:cme Ilt in \vriting, exclude the application of regula’tion 21 lion

a:d, in tIT iT relations- with each other, derogate from or vary the efFect
of al?Y.of the pmceding provisions of thi; part, except as stated in
regulations 13(3) to (6)> 14(3) and (4), 16(2), 20 and 22.

R e P L I : i =( iIs) : 1: CJ : :•=vj ?iI :Fs H : fJ : :sJ; }: it ?!I = t i : : : I apply w he IT the United Sme dies
insolvency

(a) the end of the waiting period. find
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(b) the date on which the creditor would be entitled to possession
of the aircraft object if this regulation did-not appIY.

the :jr:T :fer;:Fy'sces:IJ::sJ::=1::==:::iI:it=:gtfe"iS: :Fil::
insolvency-related event.

(4) Subject to the provisions of this regulation references t? tFe
insolvency administrator” shall be to.that person in its official, not in 115

personal, capacity.

(5) Unless the creditor is given the opportunitY to take possesslon
under sub regulation (2):

(a) the insolvency administrator or the debtoB shall preserve the
aircraft obje i,t and maintain it and its value in accordance
with the agreement; and

(b) the creditor shall be entitled to appIY for anY.other forms of
interilu relief available under the applicable law'

(6) sub regulation (5) (a) shall not preclude the use of the aircrf!
obje I.t'under arrangements designed to preserve the aircraft object and
maintain it and its value.

!

(7) The insolvency administrator or the debtor, may retain possessIon
of the aircraft object where, by the time specified in sub regulation (2),
it has cured all defaults other than a default constituted by the opeQing
of insolvency proceedings and has agreed to perform all future
obligations under the agreement:

Provided that a second waiting period shall not apply in respect of
a default in the performance of such future obligations.

(8) With regard to the remedies in regulation 16(1):

(a) they shall be made available by the registrY authoritY and the
administrative authorities, as applicable) not later than fIve
working days after the date on which the creditor notiee?
such authorities that it is entitled to procure those nmedies
in accordance with these Regulations; and

regulations .
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(9) No exercise of remedies permitted by these Regulations may be
prevented or delayed after the date specified in sub regulation (2).

(10) No obligations of the debtor under the agreement may be
modified without the consent of the creditor.

+-

( I1) Nothing in sub regulation (10) shall be construed to affect the
authority, if any, of the insolvency administrator under the applicable
law to terminate the agreement.

(12) No rights or interests, except for a priority non - consensual
right or interest to the extent specified in regulation 46, shall have priority
in insolvency proceedings over registered interests.

( 13) The provisions of these Regulations shall apply to the exercise
of any remedies under this regulation.

25'ql)Thls fegulation shall appIY where the United Republic is
not the primary insolvency jurisdiction.

(2) Where an aircraft object is situated in the United Republic,
its courts shall, in accordance with the laws of the United Republic.,>
co-opefate to the maximum extent possible with foreign courts and
foreign insolvencY administrators in carrying out the provisions of
regulation 24.

26.-jl ) This regulation shall apply where an airframe pertaining to
an aircraft, or a helicopter, is registered in the National AircraR Register.

(2) Where the debtor has issued an irrevocable deregistration and
export request authorisation substantially in the form shown in the
Schedule and has submitted such authorisation for recordation to the
registry authority, that authorisation shall be so recorded.

(3) The person in whose favour the authorisation has been issued
(the “authorised palty”) or its certified designee shall be the sole person
entitled to exercise the remedies specified in regulation 16( 1) and may
do so only in accordance with the authorisation and applicable aviation
safety laws and regulations:

Provided that, such authorisation may not be revoked by the debtor
without the consent in writing of the authorised party; and provided
further that the registry authority shall remove an authorisatio II from the
registry at the request of the authorised party.

Insolvency
assistance

I

Deregist-
ratiOn
and

export
request
authorisa-
tion

)
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(4) The registry authority and other administrative authorities shall
expeditiously co-operate with and assist the authorised party in the
exercise of the remedies specincd in regulation 16.

PART IV
REOIS'rRXrIONS IN THE INTERNATIONAL REGISTRATION SyST£M

Means
and effect
of
regislra-
tion

27.4.1) Registration in the International registry shall be the only
means of establishing the priority of a right or interest in an aircraft
object , such priority being determined in accordance with regulatiOn
36, except only in respect of a priority non-consensual right or interest2
whose priority is determined in accordance with regulation 46(1)-

(2) Only those registrations with the International registry and
complying with these regulations shall, when made, be valid for purposes
of determining priority.

(3) The permitted registrations are:-

(a) international interests, prospective international interests and
registrable non-consensual rights and interests;

(b) assignments and prospective assignments of international
interests;

(c) acquisitions of international interests by legal or contractual
subrogations under the applicable law;

(d) “notices of a national interest”, as defined in the Cape Town
Convention, under the laws of a member state permitting
such notice through a declaration thereunder made by that
State, the United Republic not having made such a
declaration; and

(e) subordinations of interests referred to in any of the preceding
sub regulations; and

(f) sales and prospective sales.

(4) All information required for the registrations referred to in sub
regulation (2) and (3) in relation to a helicopter, or to an airframe
pertaining to an aircraft, registered for nationality purposes in the National
Aircraft Register may be transmitted directly to the International Registry
or through the National Aircraft Register, as the designat6d entry point
in the United Republic.

A
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(5) Other than payment of a nominal processing fee, as determined
by the National Aircraft Register, no additional conditions or legal

requirements may be imposed on the use of the National Aircraft Register
as a conduct for the transmission to the International Registry of
lnfonnation required for registration.

(6> Fol- the purposes of this part and part V, the term “registration”
Incjudes., when appI'opriate, an amendment, extension or discharge of a
rQglstl'at ion .

PART V

MODALITIES Or REGISTRATION

regt== b)9? registration shall be valid ' if made in conhrlnity with Validity
and time
of
feglstra-
tion

J,
s L I b 1q : Z ::i) ;Fi:i; t:7 tJIT:1 :il:: : =1:a m 1 1 a b 1 e fo r the purposes of the P needing

nIe :?IIILee: rE:':Miona] Registry has assigned to it a sequentially ordered

i 1 1 d X 1 T : : : lee ;= f)i)s : : : i ::la 11 :oJ :n/ct: : = j nIt 1 : Ld: : : tt:I = = { : == \ mJeTisII a red

(4) if an i.ntenst fifst fegistered as a pfospective international interest
ot pl'ospectlve sale becomes an international interest or a sale

fespectiveIY, that intenrational interest or sale shall be treated as registered
fl'om the time of registration of the prospective international interest or
prOspectlve sale ptovided that the registration was still current
lmmediateIY before the international interest or contract of sale was
constituted as provided by regulation 11 or 12.

Ii) TI}e J)fovision of sub regulation (4) shall appIy9 with necessary

;::Feq.::::;:liITfi:1 rs.eT; registration of a prospective assignment of an
+
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e

Consent
tQ regis-
t Fat ion

29.q 1) An international interest, a prospective international interest,
an assignment or prospective assignment of an international lntefest maY
be registered, and any such registration amended Of extended pfiof to lts
expiry by either party with the consent in writing ,of the otheh

(2) The subordination of an international intefest to ano.tl?e1
inter-nitional interest may be registered by or with the consent in wrItIng
at any time of the person whose interest has been subordinated.

++\X

(3) A regitration may be discharged bY or with the consent in wrltlng
of the palty in whose favour it was made.

(4) The acquisition of an international interest bY legal OF contFactUal
subrogation may be registefed bY the subfogee'

(5) A registrable non_consensual right OF interest may be registeFCd
by the holder thereof.

DuratIon
of regis-
tratlolr

e ffe : : =(bF : 1: 1 :1Ef:I ]: :sg: : : 1: rdn = f eTp ii:: e: 1; ai IEnS : i IIt; TEL : : He dr :Irlr1 : :

registratIOn.

(2) The Registration of a contract of sale shall remain effective
indefinitely.

,L

(3) The Registration of a propspective sale shall remain effective
unle’s; discharged or expiry of the period, if any, specified in the
reglstrat lon .

Searches 3 1 .-_{ 1 ) Any person may, in the manner prscribed by these regulations
and the regulations> make or request a search of the internatiOnal registrY
by electronic means concerning interests or prospective lnteFests
international registered therein.

(2) Any person may request and receive from the RegistraC 111 the
manner prescribed by the regulations, a registrY search certificate bY
electronic means with respect to anY aifcfalt obJect:-

( a ) s :a tj: : =!! :: f i is: :1: : : tii1:to rtl1: : t• la: 1: n eJ : : ntt IEee TFI: : fsI :1: FiLI Tf
such information; or

B

(b) stating that there is no information in the international feglstrY
relating thereto.

520



Civil Aviation (Protocol to the Convention on International Interests in Mobile
Equipment on Matters Specific to Aircraft Equipment) (Intplementing)

+

G.N. No 67 (contd.)

(3) A search certificate issued under sub regulation (2) shall indicate
that the creditor named in the registration information has acquired Ol

intends to acquire an international interest in the object but shall not
lndlcate whether what is registered is an international interest or a

pfospectlve international interest, even if this is ascertainable from the
relevant registration information.

32' A document in the form prescribed under these Regulations which
purports t.o be a certificate issued by the international registry shall be
prima facie proof:

Eviden.
tiary value
of certi fi.
oates

(a) that it has been issued; and

(b) of the facts recited in it, including the date and time of a
registration .

Discharge
of regis.
t ration

Jx

yFjtten demand bY the intending debtor, assignor or seller which is

cjeliyeF€:d to Of' nceived at its address stated in the registration before
the inF11ding c[editoF, assignee or buyer has given val-ue or incurred a
conllnltment to give value

(3). FoT_The puPpose of sub regulation (2) and in the circuInsta11ces
th:re describe(?’ the holder of a registered prospective internatiOna1
lnt?fest Of a registered PK)spective assignment of an internationa1 interest

;! ItrJ1: : a F ; r: =B:h i :t ::::oas: ia ::\: } :il : T: :o :::: i=o spIqIeee :t::: tTl:e : i : : : :::: Idf

J: :1 1l== fj SI Last: :inb1 : : i : : :: :: :1 : : bf:: ==; ;EiI :g d a y s a Her the receipt of the

I

i 1 1 \v 1 1 :syrJ: JrI +;hg: SI== : ::a1:1 ::Rn ==e1:: : :T : : a:: 1; J :j :::= = ]= p;Iii:vT
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tprocure its discharge or amend the registration after written demand bY
the debtor delivered to or received at its address stated in the teglstratlon'

PART VI

R£COONITION OF C£RTAIN PRtVILEG£S AND IMMUNnIES OF TUE SUPERVISORY

AUTHORITy AND TII£ R£CISTRAR

1.cgal

personal-
ity;
immunIty

34. The United Republic shall recognise that:

(d) the Supervisory Authority has iluenlational legal personalitY;

(b) the Supervisory Authority and its omcen aTd.auploYees shall
enjoy such inlmunity from legal and adn11nlstl'atjve I)toccs:
i; ;3'rovided under- the rules applicable to them as an
international entity or otherwise; and

(c) the assetsJ documents, databases and arc.hives oLth?
~ ’ lnternational Registry shall be inviolable and immune nom

seizure or other legal or administrative pFOcess'

to pursue its claim.

b

(3) The Supervisory Authority may waive the inviolabilitY and
immunity conferred by paragraph (c).

PART VII

REcoGNruoN or LIABILITY or THe REGISTRAR BY TUE UNn£D REPUBuc

35 .q 1 ) The Registrar shall be liable for conlpensato[Y damages t01

loss suffered by a person directly resulting from an error or om issi011 ot
his officers and employees or frOm a malfunction of the i11tcurationa I

registration system except where the malfunction is caused bY an event
ian inevitable and irresistible nature, which could not be prevented bY
using the best practices in cul'l'ent use in the field of electronic reglstr Y
design and operation, including those related to back-up and SYstems
security and networking.

:: rf:III:: It:endo :4 : 1= t :i F : tr:::11;;j;I: ::jjII:aIi i 1I::i :Ig(b ;Iii: : = = ! :
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of registration information at the International Registry.

(3) Compensation under sub regulation (1) may be reduced to the
extent that the person who suffered the damage caused or contributed to
that damage.

PART VIII

EPE£CTS OF AN INTERNATIONAL INTEReST AS AGAINST THIRD PAR'rIES

36'–(!) A registered interest shall have priority over any 011lt..r

lnterest subsequentIY Fegistered and over an unregistrered intereSt.
Priority
ol

compct•'
Ing
illtere5ts

(1)sllalr:;pq;tority of the nISt-mentioned interest under sub regulation

a) ::= iIi::::IT'Ll:::SI:i:=eJf Vi:: FEITIT:IT::eJ.:rRgisteRd

(b) ?ven as regards value given by the holder ofthe first_mentioned
. . IIntel:esl with such knowledge.

J,

o bj e c t s =j e={ / T: : : :it : : :ctr :: iE :: FeI : : :i le• I : = = i :ef ! ! : :: :eurie: t i : : Bthat

_(5) A.conditio Val buyer or lessee shall acquire its i„terest in o„ ,ight
over an aircraft object:- - - -- ' ''

(a) subjet to an interest registered prior to the registration of
The international interest held by its conditional seller or
!essor; and

(P) free from an interest not so registered at that time even if it
has actual knowledge of that intereSt.e

(6) ’1’he. priority ofcolnpeting interests or rights under this regulalion
maY be varied bY agreement between the holders of those inter;sts b11t

anlassiqnee ofa subordinated interest is not bound by an agreenle;lt to
:U)Ofjinaje that interest unless at the time of the assignlnent a
Subordil'ation had been Fegistered relating to that agreement.

o bj e c t s 1:: T ::: : IIi : i : S : : :id:: i s R e g L I I a t i o 1 1 to an interest in a nail TC raft
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(8) These Regulations:-

P

(a) shall not affect the rights of a person in an item, other than
an aircraft object, held prior to its installation on an aircraft
object if under the applicabje law those rights continue to
exist after the installation; and

HbX

(b) shall not prevent the creation of rights in an item I otheE than
an aircraft object, which has previousIY been installed on
an aircraft object where under the applicable law those rights
are created .

(9) Ownership of or another right or interest in an aircraft engIne
shali Jot be affected by its installation on Or removal from an aircraft.

(10) The provisions of sub regulation (8) shall apply to an item,
other than an aircraft object, installed on an airframe, aircraft engine Of

helicopter.

EITects of
insol.
venc)’

37.41) in insolvency proceedings against the debtor or selIFr an
internatio-nJI interest or s;IiI as applicable? shall be effective if prior to
thi-iimmenc€,ment of the insolvency proceedings that interest or sale
was registered in confol'nlity with these Regulations.

(2) Nothing in this regulation shall impair the effectiveness of an
international interest or sale in the insolvency proceeding where that
interest is effective under the applicable law.

b

(3) Nothing in this regulation shall affect any rules of law applicable
in insolvency proceedings relating to the avoidance of a transaction as a
preference or a transfer in fraud of creditors or, except as provided in
regulataion 24> any rules of procedure relating to the enforcement of
rights to property which is under the control or supervision of the
insolvency adlninistrator.

PART IX
ASSIGNMEN'rs OF ASSOCIATED RIGHTS AND INT£RNATIONAI. IN'I'CRBS-I';;

RIGHTS OR SUBROGATION

38.4.1) Except or otherwise agreed by the parties, an assignment of
associated rights made in conformity with regulation 39 shall tFansfefS
to the assignee:

(a) the related international interst; and

(b) all the interests and priorities of the assignor under these
Regulations.

}

Effects of
asslgFlw
nrent
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(2) Nothing in these Regulations prevents a partial assignment of
the assignor’s associated rights:-

67 (conId.)

Provided that, in the case of such a pallial assignment the assignor
and assignee may agree as to their respective rights concerning the related
international interest assigned under sub regulation (1) but not so as
adversely to affect the debtor without its consent.

(3) Subject to sub regulation (4), the applicable law shall determine
the defences and rights of set-off available to the debtor against the
assignee.

(4) The debtor may at any time by agreement in writing waive all or
anY of the defences and rights of set-off referred to in sub regulation (3)
other than defences arising from fraudulent acts on the part of the
assignee

(5) in the case of an assignment by way of security2 the assigned
associated rights shall revent to the assignor, to the extent that they are
still subsisting, when the obligations secured by the assignment -have
been discharged .

39.-jI ) An assignment of associated rights shall transfer the related
international interest only if it:_

A

lbrmal
rcquirunc-
nts of
&qslgnITlent(a) is in writing;

(b) enables the associated rights to be identified under the
Contract from which they arise; and

(C) in the case of an assignment by way of security1 enables the
obligations secured by the assignment to be determined in accordance
with these regulations but without the need to state a sum or maximum
sum secured.

(2) An assignment of an international interest created or provided
for by a security agreement shall not be valid unless some or all related
associated rights are also assigned.

(3) These Regulations shall not apply to an assignment of associated
rights which is not effective to transfer the related international interest.

+

40.qI) ’Fo the extent that associated rights and the related
lntel'national interest have been transferred in accordance with regulations
38 and 39) the debtor in relation to those rights and that interest shall be

bound bY the assignment and shall have a duty to make payment or give
other performance tO the assjgneeJ if but only if.

Debtor’s
duty to
asslgllce
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(a) the debtor has been given notice ofthe assignment in writing
by or with the authority of the assignor;

(b) the notice identifies the associated rights; and
Aq 1 P

(c) the debtor has consented in writing, whether or not the consent
is given in advance of the assignment or identifies the
asslgnee.

(2) Irrespective of any other ground on which payment or
performance by the debtor discharges the latter from liability, payment
or performance shall be effective for this purpose if made in accordance
with sub regulation (1).

(3) Nothing in this regulation shall affect the priority oFcompeting
assignments.

Default
remedies

in respect
of
asslgllw
ment by
\Yay of
sccurlly

41. In the event of default by assignor under the assignlnent ol
associated rights and the related international interest in tIde by way ol
security, regulations 13,14, and 16 to 22 shall apply in {he relations
between the assignor and the assignee (and, in relation to associated
rights, apply in so far as those provisions are capable of application to
intangible property) as if references:-

L

(a) to the secured obligation and the security interest were
references to the obligation secured by the assignment of
the associated rights and the related international interest
and the security interest created by that assignment;

(b) to the chargee or creditor and chargor or debtor were
references to the assignee and assignor;

(c) to the holder of the international interest \vere references to

the assiglre-d;' and

(d) to the aircraft object were references to the assigned
associated rights and the related international interest.

I

Priority
of
compet-
lg

:sgn-

42.4.1) Where there are competing assignnrents of associated rights
and at least one of the assignments includes the related international
interest and is registered, the provisions of regulation 36 shall apply as
ifthe references to a registered interest were references to an assignment
of the associated rights and the related registered interest and as if
references to a registered or unregistered interest were were references
to a registered or unregistered assignment.
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(2) The provision of regulation 37 shall apply to an assignment of
associated rights as if the references to an international interest \vere
references to an assignInent of the associated rights and the related
international interest,

43 '-jl ) The assignee of associated rights and the related international
lnteFest whose assignment has been registered shall have priority under
regulation 42( 1 ) over another assignee of the associated ri£hts:-

(a) if the contract under which the associated rights arise states
that theY are secured by or associated with the object; and

Assignee’s
priority
\\,ith

respect to
assocIM
atcd

rights
(b) to the extent that the associated rights are related to an aircraft

object.

(2 J FoF the pufpoesc of sub regulation ( 1 )(b), associated rights shall
relate to an aircraft object to the extent that they consist oflight;1:
paynrent or perfolrnalrce that relate to._

-X (a) a sum advanced and utilised for the purchase of the aircraft
object;

(b) a sulu advanced and utilised for the purchase of another
aircraft object in which the assignor hold another
lnte[natlonal inteFest if the assignor transferred that interest
to the assignee and the assignment has been registered;

(c) the price payable for the aircraft object;

(d) the rentals payable in respect of the aircraft object; or

(e) otlle obligations arising from a transaction referred to in
any of the preceding paragraphs.

(3) in all other cases, the priority of the competing assignments of
the associated rights shall be determined by the applicable law.

+

L ~4

44. The provisions of regulation 37 shall apply to insolvency
proceedings against the assignor as if references to the debtor were
references to the assiglror.

Effects of
assignor’s
insol-
velrcy

45.q 1) Subject to sub regulation (2), nothing in thses Regulations
shall affect the acquisition of associated riahts and th; related
international interest by legal or contractual subrogation under the
applicable la\v.

Subrog&
tiOn
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(2) The priority between any interest within sub regulation (1 ) and a
competing interest may be varied by agreement in writing between the
holders of the respective interests but an assignee of a subordinated
interest is not bound by an agreement to subordinate that interest unless
at time of the assignment a subordination had been registered relating to
that agreement.

Priority
r) (3 r1 W

consen'.

t:ual right
or
interest

Regiskable
non-
consensual

right or
interest

Choice of
forum

Jurixliction
under

'gulation

Y

PART X

NON-CONSENSUAL RICHT OR INI'£REYr

46. A priority non-consensual right or interest, to the extent it had
priority ov er an iiterest in an aircrft object equivalent to that holder of a
;.egist;red international interest prior to the effective date of these
re„ulati,.)ns, shall retain that priority over a registered international interest

hereunder1 whether in or outside of insolvency proceedings.

47. A registrable non-consensual right or interests relating to anY
aircraft object may be rbgi'gtrered under these regulations as if the right
or interest were an international interest and shall be regulated
accordingly.

PART XI

X-

JURISDICTION

48.4. 1 ) Subject to regulation 49 or 50, the coulls ofa Member State
chosen by the parties to a transaction shall have jurisdiction in respect
of any claim brought under these Regulations, whether or not the chosen
forum has a connection with the parties or the transaction;

Provided that, such jurjsdiction shall be exclusive unless otherwise
agreed between the parties.

(2) Any such agreement shall be in writing or otherwise concluded
in accordance with the formal requirements of the law of the chosen
forum.

49.-X1) The coults of a Member State chosen by the parties in
conformity with regulation 48 and the courts of the Member State on the
territory of which the aircraft object is situated or in which the aircraFt is
registered shall have jurisdiction to grant relief under regulation 21(1 )
(a), (b), (c), and regulation 21 (18) in respect of that aircraft object Of

aircraft.
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(2) Jurisdiction to grant rclieftllldcr regulation 2 1(1 ) (d) and (e) or
other interim relief by virtue of regtllation 2 1 (8) may be exercised eithel
)y

(a) the courts chosel.1 by the parties; or

(b) th9 couNs ofa Member State OII tIle territory of \vllicll the debtor

:: 1i: :I :aJfl) I: bo: : :if i T: i j = t:={ } : ::t1: ) /1= { st :T :a : : : :iT fl IIe or tILT graII ting itT is

Jul'ixli,'tioll

to n lake
orders
itLlalli51

tIIC

regIStrar

II: :r ::{ ; It: : : :::TI 1 1::::1 B:: :::::T:: :: rdS: II : :=f: I I= :B I (I :III fIy; Tj ( : TI : f 3:;

I desi,ipl ;III’:Tj-l)::::iT::'lb:col:L'=tion ( 1 ) shall be in w,itil,J„„d ,ontain
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iulisdiclioll

in respect
of

insolvency
plwedin&s

y

52. The provisions of this Part shall not be applicable to i11solvencY

proceedings.
PAR’r Xll -,1

REL,trIONSIIIP WI-rI 1 OTHER LEG ISL.AI'ION

IEgislation
ilnplcmc-
nting the
United
Nations
Convention
on the
Intelnational

Trade

! !!e Fl1; }\ Edn ; }}t: ::: ) I ?;jllre:: t :o:1 : } 1;Ii1: : : :lgbT::\ r: 1: cT: \ {\\r: ?ses::: i : i
rights ;elated to international inteFeStS in aifcFaft oLYccts

1.cg5slution

inrplelnc-
nting lhc
C’onycntion
on the
Intanaliona]

Ruogritlon o I+ aFf= = = :e : :n t\ r:stee 1 : ::ul : : 10 1:•I: : : P : :y os :1ii ::•Tt ?cTI iTIF = 1: Iss : : : fri :: rE:
superseded.

: : : ? i : t :::= : : : : ::::::1 : : tctoet= :1:c : :ft i1 : isT IT: : : IES ITs : n 29 May 193 )
Legislation
impleme-
nang the
C'onvaltion
for the
unilicaLion
of Certain
Rules

Legislation

C'onvclrtion

,:el===TEegy:.IIi?;„II)nsl=::ll::tiolIal Financial Leasing’ signed

elrLing

(.JEN[RAL PROVISIONS

h.ll „.t ann\V to a pte-qNsting tIghIT
"ransitional

visions
57.4 1 ) These Regul

le prioritY e\\joYe
a + g , e _ 41

ations s

,gt_ whICh te'
d „ncter the apPliCable la\V beFOfe

iiibff£ctive date of these Regu\at\ons
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(2) Nothing in sub regulation ( 1 ), shall prevent parties to an agreement
and Felated documents. by affirmative act, from re-constituting a pre-
cxlst 111g flg]lt or i11tercst as all international interest and other\\,isc bringing
it \vitllill the scope oftllcse Regulations.

(3) + priority non-consensual right or interest shall retain its priority

wE::::l};£'il:?=:=ljap;f:;l;:sttil:o:;}::IT::Hi;fcTcincd in rcgtl lat ion 46( 1 )

SCI,IEI)Ul, E

(N'!ade under rebalatiott 26(2))

FORM OF !RREVOCABI'[ D£_!trblsTR ATIOX AND EXPORT

REQUEST AuTI IORlsxlro lq

(a) I'ec?gnition that the autilOI'ised party or the person it ccrLi lies
as ItS designee is the sole person entitled tO:-

(1) procure the de-registration of the aircraft fr0111 IJle

-3 1

a

I

Li
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(ii) procure the export and physical transfer of the aircraft
from the United Republic; and

(b) Confirmation that the authorised partY or the pc[s?n i\cenifIe:
''' ’ \;i;-iiil;i;. m,y t,k. th, ,iti.i ,P”in'd in clause q')

above on written demand withput the consent pf t1 lc

i n s t : :: Irl:e : Fl£y i 11: o :abv: :1:v : 1 :: eb ; T =o: :sidr sT: :tel :: t : : :thtTlde Britt: :

consent of the authorised partY.

a P P ::1: :iSaT : :I=:ali I :end ? = T: : r ;g: = = T:: :\ : : : i sb:; I : na: dI it;J FIFTh iI

instrument in the Tanzania Civil Aviation AuthorltY

[insert name of operator/ownerJ
}H

Agreed to and lodged this:
[insert date]

By: [Insert name of signatory]
Its: [insert title of signdoryl

[insert relevant notational details]
8 Select the hrm that reflects the relevant nationality registration crlterlon

Dar es Salaam,

2 1 s' February, 20 12

OMARI R. NUNI)U (MP.)I

Minister for TTanspOtt

P

b+

\

\

\
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